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Y Lords of Council and Seſſion, unto your Lordihips humviy means and ſhows, 
your Servitor James Towart Icnant in Auchindinnan, preſent Priſoner within 
the Tolbooth of Dumbarton, That where I was lately fined and amerciated by 
dourt of the Juſtices of the Peace for the Shire of Dumbarton, at the Inſtance of 
urge Buchanan ſenior Merchant in Glaſgow, and John Hendrie Procurator-Fiſcal to 
 faid Juſtice of Peace Court, in the Sum of 40 5. Sterl. to be paid by me to the ſaid 
bal, and that for my alledged cutting of Trees, belonging to the ſaid George Buchan- 
out of the Wood of Anchindinnan, and others, the Ground thereof in my Poſſeſſion, 
| am ordained not only to be detained in Priſon till Payment thereof, but likeways, 
the Offence aforeſaid, to continue in Priſon for the Space of four Months, and to be 
blickly whipped at the End of each of theſe Months, moſt wrongouſly and unjuſtly ; 
fidering it is of Verity, that the aforeſaid Sentence, and the Procedure had previous 
to, are moſt malicious, irregular and oppreflive, and without Foundation in Law 
Equity ; for your Lordſhips will be informed, that I having in Winter laſt been 
rifoned in virtue of a Warrant from the ſaid Juſtices, at the Inſtance of one Dr. 
am Leckie from Jamaica, a Friend and Copartner in Trade of the Charger Mr. 
hanan, who inſiſted to carry me abroad as his intended Servant, to the utter Ruin 
my Wife and Family, I, by the Aſſiſtance of my Friends, who were acquainted 
h my Character for Integrity, and the oppreſſive Meaſures that had been uſed againſt 
applied to your Lordſhips for Redreſs, and obtained Letters for a Liberation from 
t Confinement, which it ſeems ſo exaſperate Mr, Lecke, and his Copartner Mr. 
hanan the Charger, who has of late acquired Right to a fourth Part of the Mailing 
ofleſs, as to induce him, in his own Name and that of the Fiſcal, to make a new 
plication to the ſame Juſtices for the Werrant againſt me above recited, which was 
ſt expeditiouſly obtained on the ſecond ultimo, without allowing me to ſce the Com- 
int, or make any Anſwer thereto, or to call the neceſiary Witneſſes for my Excul- 
ion. But after every Thing was prepared for my Condemnation, I was ſent for to 
ik ro one of the Juſtices, and a Complaint founded on the Act 10 Georgii, more 
ticularly to be after mentioned, being read over to me, I was immediately put judi- 
ly to declare thereupon, which 1 did in a moſt {incere Manner; and afterwards 
tneſſes previouſly appointed, but to whom no Citation appears to bave been given, 
ing been examined, the Sentence above recited was inſtantly pronounced, fining me 
40 Shillings to the Fiſcal, and committing me to the Tolbooth of Dumbarton, there 
remain Prifoner for four Months, and to be whipped publickly upon the laſt Friday 
July laſt, and the laſt Friday of each of.the Months of Augy/t current, September 
October next, and to lye in Priſon till Payment ot the ſaid Fine; and the Aion is con- 
ed againſt me as far as concerns that Part of the Libel, which concludes againſt me for 
. Sterl. as the alledgedValue of the Timber ſaid to have been ſtolen and carried off by me, 
40 J. Frerl. for Damages. Now my Reaſons for ſuſpending this very ſevere and preci- 
nt Decree are; 1½, That as the Libel or Complaint againſt me, is alone founded in the 
primo Georgii, for encouraging the planting of 1imber Trees, Ec. and for the better 
lervation of the fame, there was no fort of Foundation for deccrning me in Pay- 
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ment of the foreſaid Fine to the Fiſcal, as there is no Pretence of Authority, for ſuch Fin 
in any Part of the Act, tho the Act did at all apply to this Caſe, as it does not: F. 
2dly, The Caſe here is as in a great Meaſure appears from the Procedure and Proof addy 
ed, and which I could have further inſtructed, had a reaſonable I ime been allowed, th 
the whole Tenants of the Lands of Auchindinnan, were tolerated and allowed, a 
accordingly were in UG of cutting Timber for the Uſe of their Houſes and Farmi 
Utenſils out of their Maſters Woods, and were never brought under any Challenge 
the ſame till now; I muſt be ruined for not acquieſcing in the Juſtices former Senten 
above mentioned; and I humbly hope, before I be obliged to ſuffer four public Whi 
pings by the Hands of the common Hangman and four Months Impriſonment, yg 
Lordſhips will think it juſt, that I be allowed a competent Time for bringing Proof 
every thing that can tend to my Juſtification, and likeways be heard by my Council 1 
on theImport of the foreſaid Act, which I am adviſed was never till now attemꝑted to be p 
in Execution in this Manner : 3 indeed it ſeems clear from the Act itſelf, that it do 
not apply to this Caſe; for the Recital of it bears. That whereas divers lewd and diſo 
e derly Perſons, and others, have reſolved, and ſometimes in a clandeſtine and malicio 
« Manner broke down, cut up, or otherwiſe deſtroyed Timber Trees, to the great D 
* couragment to the Owners thereof, and the Parties whoſe Trees are ſo deſtroyed a 
e remedileſs for Lake of knowing theParties fo offending ; therefore it is enacted; that if a 
«© Perſon or Perſons whatſoevery ſhall maliciouſly break down or otherways deſtroy a 
«© Trees, the Damages and Coaſts ſhall when the Fact happens in Scotland, be recoye 
© able by way of ſummary Action, in the ſame Manner and Form as Damages in oth 
« Caſes of Riots are recoverable by the Law there, againſt the Pariſh, Town, Ham], 
% Village or Place neareſt to the Place where the Trees are deſtroyed, unleſs the Pari 
or Town ſhall, within ſix Months of committing the Offence, procure the Party c 
„ fending to be convicted.“ And the ſubſequent Part of the Act, which directs t. 
Manner of Puniſhment of the Offenders refers to the former Part as deſcriptive of t. 
Crime, vis. The riotous or malicious deſtroying of Trees, &c. and as that Deſcti 
tion cannot apply here, where the two Trees owned to be cut by me in March 17: 
were not cut either riotouſly or maliciouſly, but in Conſequence of the U ſage of t 
Tenentry of the aforeſaid Lands, one of the Trees for the Uſe of my Barn, and t 
reſt for my Inſtruments of Husbandry ; and till the Tenants had been formerly int 
pelled from ſuch Uſage, it was moſt unreaſonable and unjuſt to attempt to make t 
fame a Ground for inflicting the Puniſhment in the foreſaid Act which provides agai 
a quite different ſpecies facti, and which indeed moſt deſervedly ſhould have the 
vereſt Penalties inflicted on it: And 3dly, as the Charger's Application of this Law 
improper and inept, ſo tho' it were not, he is precluded from inſiſting on the ſame, 
it is a Penal Britiſh Statute, which your Lordſhips, 14th January 1747, in the Caſe 
the Bookſellers in London and Scotland, found it behov'd to be followed forth with 
two Years, when claimed on by the King, and one Year when by a private Perſon, 
directed in the Statute of the 3 1 ſt of Queen E/:2zabeth, Chap.-5th; and indeed from 
very Act of George the I. founded on by the Charger, and above recited, it wol 
appear that the Offenders againſt the foreſaid Act, even when reſiding in Scotland, ſhot 
be convicted, if at all, within ſix Months, which by a ſpecial Act of Parliament ist 
Term limited in England for all ſuch Penal Statutes, except when by other expreſs A 
they are limited to a longer orſhorter Space, as in the aforeſaid Act of Queen Eligab 
concerning the Offences thereby provided againſt, and which: above your Lordſh 
found behov'd to be the Rule with us in judging upon all ſt i Britiſh Statutes ; a 
therefore as I have made due Intimation of this Application for my Liberation, bo 
to the Procurator Fiſcal and to the private Party, conform to two Inſtruments of Prot 
produced, humbly hope, your Lordſhips will have no Difficulty in granting Suſpenſie 
and Liberation in the Premiſſes, upon Caution, in common Form, herefore, &c. 

Flt 
4 1 WILLIAM WILSON. 
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